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TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Deportment of Agriculture 

Svb<hoptor C — 1nt*r«fof« Transportation of 
An i molt and Poultry 

|B. A. I. Order 383. Revised. Arndt. 27] 

Part 76—Hoc Cholera. Swine Plague, 

and Other Communicable Swine Dis¬ 
eases 

Subpart B— Vesicular Exanthema 

CHANCES IN AREAS QUARANTINED 

Pursuant to the provisions of sections 
1 and 3 of the act of March 3. 1905, as 
amended <21 U. 8. C. 123. 125). sections 
1 and 2 of the act of February 2. 1903 r 
a* amended <21 U. S. C. 111-113, 120). 
and section 7 of the act of May 29. 1884. 
a* amended <21 U. S. C. 117). 5 76.27. as 
amended. Subpart B. Part 76. Title 9. 
Code of Federal Regulations <19 F. R. 
1367. 1597. 1947. 2226. 2247, 2516). which 
contains a notice of the areas in which 
.wine arc affected with vesicular exan¬ 
thema, a contagious. Infectious, and 
communicable disease, and which quar¬ 
antines such areas because of said dis¬ 
ease, is hereby further amended in the 
following respects: 

1. Paragraph <d), relating to Maine, 
is amended to read: 

(d) Maine: (1) The Town of Cumberland, 
and that area consisting of the Towns of 
Portland, South Portland, and that part of 
the Town of Scar boro lying north and west 
of U. 8. Route No. 1. In Cumberland County. 

<2) The Towns of Blddcford and Kenne- 
bunk In York County. 

2. Subdivisions <lv). <vi). <x), and 
<xv> or subparagraph <2) of paragraph 
<e), relating to Bristol County in Mas¬ 
sachusetts, are amended to read: 

(lv) That part of the City of New Bedford 
lying north of Quanlpaugh Rood, south of 
FJ.’UnvUlc Road and Tarkln HIU Avenue. wc*t 
of the New York. New Haven, and Hartford 
Railroad, and east of High Hill Road: and 
that part of the City of New Bedford lying 
north of Tarkln HU1 Road, south of Brnlcy 
and Phillips Roads, east of the New York. 
New Haven, and Hartford Railroad, and west 
of Church Street. 

• • • • • 

<vt) That part of the Town of North Dart¬ 
mouth lying south of HlcksvUle Road, east 


of Cross Street, west of Bcllcn Street, and 
northeast of Cross Road and U. 8. Route No. 
6; and that part of the Town of North Dart¬ 
mouth lying north of Old Pall River Road 
and west of North Hixville Road. 

• • • • • 

(x) That part of the Town of South Dart¬ 
mouth lying north of Russell Mills Road, 
south of Allen Street, west of Slocum Road, 
and east of Tucker Road; that part of the 
Town of South Dartmouth lying south of 
Roger Street, east of Dartmouth Street, 
north of Sol-E-Mar Street, and west of 
Clark's Cove; and that part of the Town 
of South Dartmouth lying north of RuseeU 
Mills Road, south of Allen Street, west of 
Dartmouth Street and Rockdale Avenue, 
and east of Slocum Road. 

(xv) That part of the Town of Attleboro 
lying north of Brown Street, south of High¬ 
land Avenue, west of Robinson Avenue, and 
east of Mendon Street: that part of the 
Town of Attleboro lying north of Highland 
Avenue, south of May Street, east of Men¬ 
don Street, and west of Washington 6treet; 
that part of the Town of Attleboro lying 
south of Payne Road, west of the New York. 
New Haven, and Hartford Railroad, east of 
Mandon Road, and north of Hunts Bridge 
Road: that part of the Town erf Attleboro 
lying north of Oak Hill Avenue, south of 
South Main Street, east of Locust Street, 
and west of Park Street: and that part of 
the Town of Attleboro lying north of Tif¬ 
fany and South Main Streets, south of State 
Route No 123 and 8cuth Avenue, east of 
Country Street, and west of the New York, 
New Haven, and Hartford Railroad. 

3. New subdivisions <xix>. <xx), (xxi). 
and <xxii) arc added to subparagraph 
(2) of paragraph <c). relating to Bristol 
County In Massachusetts, to read: 

(xlx) That part of the Town of East Taun¬ 
ton lying north of Mvrlcks Street, south of 
Seekell Street, west of Kingbam Street, and 
east of Staples Street. 

(xx> That part of the Town of North Attle¬ 
boro lying north of Holmes Road and west 
of Felice* Road. 

(xxi) That port of the Town of North 
Dlghton lying north or Centre 8treet, south 
of Tremont Street, west of Somerset Avenue, 
and east of Middle Street. 

(xxil) That part of the Town of South 
Dighton lying north of Main 8treet, south 
of Center 8treet, west of Milk and Pine 
6trecU» and east of Willlama Street, 

4. Subdivisions <i>, <xlv), (xv). and 
(xxii) of subparagraph <3> of paragraph 
(c), relating to Essex County in Massa¬ 
chusetts, are amended to read: 

(Continued on next page) 
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(1) That part of the Town of Andover lying 
north of Rattlesnake Hill Road, east of Wo¬ 
burn Street, west of Wood's Road, and south 
of Ballardvalle Road; that part of the Town 
of Andover lying south of High 8trcet, west 
of Greenwood Road, north of State Route 


No. V33. and east of Woodhlll Road; that part 
of the Town of Andover lying south of the 
Lowell Branch of the Boston and Maine 
Railroad, east of the Shawsheen River, and 
west of the Western Division of the Portland 
Branch of the Boston and Maine Railroad; 
that part of the Town of Andover lying coit 
of Bradford Street, south of Winter Street, 
west of Foster Street, and north of Salem 
Street; that part of the Town of Andover 
lying south and west of Rocky Hill Road, 
north of Gould Street, and east of State 
Route No. 28; and that part of the Town of 
Andover lying southeast of Bellevue Street 
and west o t Blanchard Street. 


(xiv) That part of the Town of North 
Andover lying north of State Route No. 125, 
east of Baker Street, and west of State Route 
No. 133; that part of the Town of North 
Andover lying north of Salem Street, south 
of Winter Strees, east of Dale and Bradford 
Streets, and west of Foster Street; and ibat 
part of the Town of North Andover lyin* 
south of Boxford Street, north of Ingalls 
Street, east of Salem Street, and west of 
Forest Street. 

(xv) That part of the City of Piabody 
tying northeast of Lake Street (rear), north¬ 
west of the Boston and Maine Railroad, and 
southwest of Lake Street; that part of the 
City of Peabody lying north of Ooodalo 
Street, south of the Middleton Town 
Foundry, west of U. 8. Route No. I. and east 
of Morris Brooks; that part of the City of 
Peabody lying east of Farm Avenue, south 
of Forest Street, and north and we*t of 
Goldthwatte Brook; that port of the City of 
Peabody lying north of Lowell Street and 
east, west, and south of Ooodate Street; that 
part of the City of Peabody lying north of 
Winona Street, south of Lowell Street, and 
west of Lake 8troot; that port of the City of 
Peabody lying south of Forest Street, north 
of State Route No. 128. east of U. 8. Route 
No, 1, and west of Form Avenue; that part 
of the City of Peabody lying south of Lytin- 
field Street, west of Lynn Street, north of 
Olenway Street, and east of the Junction of 
Lynn field and Glenway Streets; that pari of 
the City of Peabody lying northeast of Buuc'.l 
Street and southwest of the Boston srd 
Maine Railroad; that part of the Town of 
Peabody lying south of State Route No. Ill, 
north of the Lowell Branch of the Boston 
and Maine Railroad, east of Prospect Street, 
and west of State Route No. 128; that part 
cf the Town of Peabody lying east of U. 8. 
Route No, 1. south of Forest Street, north 
of Locust Street, northwest of 8tate Route 
No. 128, and west of Farm Avenue; that part 
of the Town of Peabody lying north of Lynn 
Street, south of Lynnfield Street, and east of 
the junction of Lynnfield and Lynn Streets; 
that pari of the Town of Peabody located on 
Farm Avenue, known as Weal Lot in Foitft* 
Wood, consisting of about 5 acres, owned 
and occupied by John Contont. whore ad¬ 
dress Is 45 Farm Avenue; that part of the 
Town of Peabody located on Rock farm Ave¬ 
nue, lying approximately 600 feet ear.t of 
the Junction of State Route No. 128 and 
Rockfarm Avenue, consisting of about 5 
acres, owned and occupied by John Pais; 
that port of the Town of Peabody lying north 
of Lowell 8treet, south of the Lowell Branch 
of the Boston and Maine Railroad, and we*: 
of Birch Street; that part of the Town nf 
Peabody located on Lynnfield Street, con¬ 
sisting of about 23 acres, owned and occu¬ 
pied by Soncho Domingos, whose address u 
285 Lynnfield Street; that part of the Tov n 
of Peabody located on Farm Avenue con¬ 
sisting of about 4*4 acres, owned and occu¬ 
pied by Nicholas Papanickolas. whose ad¬ 
dress is 7 Farm Avenue; and that part of the 
Town of Peabody included within a bound¬ 
ary beginning at a point approximately 2 
miles north of the intersection of U. 8. Route 
No. I and State Route No. 128, extendm* 
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northerly along Farm Avenue for a distance 
of approximately 875 feet, thence easterly 
I'OO feet, thence southerly approximately 
fret, and thence westerly 300 feet to point 
of beginning. constating of about 6 acres, 
ov iicd by B. Kozak and leased by Joseph 
reunion and Thomas Peculkonls, 

• • V. • • • 

< xxlt) That part of the Town of Bradford 
lying east of State Route No. 125. south of 
Willow Street, and west of Kingsbury Street; 
that part of the Town of Bradford lying 
isciuth of Lawrence Road and east of Boxford 
Road; and that part of the Town of Brad¬ 
ford lying south of Main Street, north of 
Willow Street, east of Kingsbury Street, and 
west of Boxford Road and Salem Street, 

5. A new subdivision (xi) is added to 
subparagraph (4) of paragraph <e), re¬ 
lating to Hampden County in Massachu¬ 
setts. to read: 

<xi) That part of the Town of West Hol¬ 
yoke lying north of Keys Road, south of Row 
Rood, east of Southampton Road, and west 
of Rock Valley Road. 

6. Subdivisions (xxv) and (xxxli) of 
subparagraph (5) of paragraph <e). re¬ 
lating to Middlesex County in Massa¬ 
chusetts, are amended to read: 

(xxv) That part of the Town of Tewksbury 
lying northwest of the Shawsheen River, 
northeast of State Route No. 38. and south 
of Salem Street; that part of the Town of 
Tewksbury lying south of Bust Street, north 
of North Street, east of 8tatc Route No. 38. 
and west of Maple Street: that part of the 
Town of Tewksbury lying north of the Shaw- 
sheen River and east of 8tate Route No. 38; 
that port of the Town of Tewksbury lying 
north oT the Lowell Branch of the Boston 
nnd Maine Railroad, weet of the Portland 
Branch of the Boa ton and Maine Railroad, 
and east of Sutton Brook; that part of the 
Town of Tewksbury lying north of Pringle 
Street, east of South Street, and south of 
Sutton Brook; and that part of the Town 
of Tewksbury lying north of Pringle 8treet. 
east of South Street, and south of the Boston 
and Lowell Railroad. 


(xxxli) That part of the City of Woburn 
lying south of Putnam Street, north of 
University Street, east of Middle Street, and 
west of Ohio 8treet; that part of the City of 
Woburn lying north of Russell 8treet and 
west of Cambridge Road; that part of the 
City of Woburn lying south of State Route 
Ko. 128, east of MUhawam Road, north of 
Clinton and Salem 8trceta. nnd west of the 
Western Division of the Portland Branch of 
the Boston and Maine Railroad; that part of 
the City of Woburn lying north of Mishawan 
Road and School Street, east of the Boston 
and Maine Railroad, eouth of Boutwcll Road, 
and west of New Boston Street; that part of 
the City of Woburn lying south of Lexing¬ 
ton. Pleasant. Maine, and Salem Streets: and 
that part of the City of Woburn tying north 
of Boutwcll Road and east of New Boston 
Street. 

7. Subdivision (ill) of subparagraph 
<6) of paragraph (e). relating to Norfolk 
County in Massachusetts, is amended to 

read: 

(111) The Town of Canton. 

8 Subdivisions (ii), <xl). and (xvii) 
of subparagraph (7) of paragraph (e), 
relating to Plymouth County in Massa¬ 
chusetts. are amended to read: 

(11) That part of the Town of Bridgewater 
lying southwest of Winter 8treet, north of 
Auburn Street, and east of Beaver Street: 
that part of the City of Bridgewater lying 
north of Flagg Street, southwest of Conant 


Street, and southeast of Summer Street; 
that part of the Town of Bridgewater lying 
south of Flagg and Auburn Streets, north 
and west of the Taunton River, and east of 
State Route No. 28; that part of the Town of 
Bridgewater lying south of West Center 
Street, north of Maple Street, and west of 
Pleasant 8trcet; that part of the Town of 
Bridgewater lying south of Cedar Street, 
north of Pond Street, and east of Washing¬ 
ton 8trect; that part of the Town of Bridge- 
water lying south of Union Street, north of 
East Center 6trcct. east of East Street, and 
weet of Laurel Street; and that part of the 
Town of Bridgewater lying south of Plymouth 
8treet, north of Laurel 8treet. east of 
Summer Street, and west of Water Street. 
• • • • • 

(xl) That part of the Town of Plymouth 
lying south of Stafford Street, north of 
NcwAcld 8treet, east of Summer Street, and 
west of Birch Avonue; and that part of the 
Town of Plymouth lying south of State Route 
No. 3. north of S&ndwlch Road, east of Pond 
Street, and west of Obery Street, 

• • • • • 

(xv 11) The Town of Dux bury. 

9. A new subdivision (xxl) is added to 
subparagraph (7) of paragraph <e>, re¬ 
lating to Plymouth County In Massa¬ 
chusetts, to read: 

(xxl) The Town of HIngham. 

10. A new subdivision (xxii) Is added 
to subparagraph (8) of paragraph <e), 
relating to Worcester County in Mas¬ 
sachusetts, to read: 

(xxii) The Town of Barre. 

Effective date . The foregoing amend¬ 
ment shall become effective upon issu¬ 
ance. 

The amendment excludes certain 
areas in Maine and Massachusetts from 
the areas in which vesicular exanthema 
has been found to exist and in which a 
quarantine has been established. Here¬ 
after, the restrictions pertaining to the 
interstate movement of swine, and car¬ 
casses, parts and offal of swine, from or 
through quarantined areas, contained in 
9 CFR Part 76. Subpart B. as amended 
(18 P. R. 3636. as amended), will not 
apply to such areas. However, the re¬ 
strictions pertaining to such movement 
from non-quarantined areas, contained 
in said Subpart B, as amended, will 
apply thereto. 

The amendment relieves certain re¬ 
strictions presently imposed, and must 
be made effective immediately to be of 
maximum benefit to persons subject to 
the restrictions which are relieved. Ac¬ 
cordingly, under section 4 of the Admin¬ 
istrative Procedure Act (5 U. 8. C. 1003), 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable and 
contrary to the public Interest, and the 
amendment may be made effective less 
than 30 days after publication in the 
Federal Register. 

(Sec. 2. 32 Stat. 792. or Amended; 21 U. 8 C. 
III. Interpret* or applies »eca. 4. 5. 23 8tat. 
32, tec. 1, 32 8tat. 791; 21 U. 8. C. 120) 

Done at Washington, D. C., this 5th 
day of May 1954. 

(seal! M. R. Clarkson. 

Acting Administrator , 
Afirricuharaf Research Service . 

IF. R. Doc. 54-3475; Filed, May 10. 1954; 

8:48 a. m ] 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Admin¬ 
istration, Department of Health, 
Education, and Welfare 

Part 141c —Chlortetracycline (or Tet¬ 
racycline) AND ChLORTETRACYCLINX- 
< or Tetracycline-) Containing Drugs; 
Tests and Methods of Assay 

Part 146a—C ertification of Penicillin 
and Penicillin-Containing Drugs 

Part 146b—C ertification of Strepto¬ 
mycin (or Dihydrostreptomycin) and 
Streptomycin- (or Dihydrostfepto- 
mycin-) Containing Drugs 

Part 146c —Certification of Chlortxt- 

RACYCUNE (OR TETRACYCLINE) AND 

Chlortetracycline- or Tetracycline- 
Containing Drugs 

Part 146d—C ertification of Chloram¬ 
phenicol and Chloramphenicol-Con¬ 
taining Drugs 

miscellaneous amendments 

By virtue of the authority vested in 
the Secretary by the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 507, 59 Stat. 463, as amended by 
61 Stat. 11. 63 Stat. 409, 67 Stat. 389; 
sec. 701, 52 Stat. 1055; 21 U. 8. C. 357, 
371; 67 Stat. 18), the regulations for 
tests and methods of assay for anti¬ 
biotic and antibiotic-containing drugs 
(21 CFR Part 141c; 18 F. R. 2940; 19 
F. R. 1141) and certification of anti¬ 
biotic and antibiotic-containing drugs 
(21 CFR Parts 146a. 146b, 146c, 146d; 
18 F. R. 351, 353. 673, 1206. 2336. 2940. 
5366. 6320, 7844; 19 F. R. 672, 1141) are 
amended as indicated below: 

1. Section 141c.202 Chlortetracycline 
ointment • • • is amended as follows: 

a. The headnote is changed to read: 
141c.202 Chlortetracycline ointment 

(chlortetracycline hydrochloride oint¬ 
ment), chlortetracycline calcium oint¬ 
ment , chlortetracycline calcium cream; 
tetracycline hydrochloride ointment”. 

b. Paragraph (a) is amended to read: 

(a) Potency . If It is tetracycline 
hydrochloride ointment proceed as di¬ 
rected in { 14lc.218 (a), and if it is 
chlortetracycline ointment proceed as 
directed in $ 141C.201 <a). except $ 14lc.- 
201 (a> (10). and in lieu of the directions 
in \ 141c.201 (a) (4) and (8) (ili) pre¬ 
pare the sample as follows: Accurately 
weigh the container and contents nnd 
place 0.5 to 1.0 grams into a separatory 
funnel containing approximately 50 mil¬ 
liliters of pcroxidc-frce ether. Reweigh 
the container to obtain weight of oint¬ 
ment used in test. Shake ointment and 
ether until homogeneous. Shake with a 
25-milliliter portion of the buffer solu¬ 
tion. Remove the buffer layer and re¬ 
peat the extraction with three 25-milli¬ 
liter quantities of buffer. Combine the 
extracts and make the proper estimated 
dilutions in the buffer solution. The 
sample may also be prepared by placing 
an accurately weighed sample consisting 
of 0.5-1.0 gram into a glass blending jar 
containing 200 milliliters of the buffer 
solution. Using a high-speed blender, 
blend the mixture for approximately 3 
minutes and make proper estimated dilu¬ 
tions in the buffer solution. The potency 
of the ointment is satisfactory if It con- 




26% 

tains not less than 65 percent of the 
number of milligrams it is represented 
to contain* 

2. In $ 146a.82 Penicillin-streptomy¬ 
cin-bacitracin dental paste • • •. sub- 
paragraph <1> (hr) of paragraph (c) 
Labeling is amended by changing the 
colon after the word "certified" to a 
comma and inserting the following 
clause: “except that the blank may be 
filled in with the date which is 18 months 
after the month during which the batch 
was certified if the person who requests 
certification has submitted to the Com¬ 
missioner results of testa and assays 
showing that such drug as prepared by 

him is stable for such period of time: 

• • •** 

3. In 9 146b.ll0 Streptomycin otic with 
antifungal agent • • •. subparagraph 
(1) (iv) of paragraph (c) Labeling is 
amended by changing the colon after the 
word •'certified** to a comma and insert¬ 
ing the following clause: “except that 
the blank may be filled in with the date 
that is 36 months after the month dur¬ 
ing which the batch was certified if the 
person who requests certification has 
submitted to the Commissioner results 
of tests and assays showing that such 
drug as prepared by him is stable for 
such period of time: • • ••* 

4a. The headnote and paragraph (a) 
of $ 146c.202 are amended to read: 

$ 146c.202 Chlortetracycline oint¬ 
ment (chlortetracycline hydrochloride 
ointment), chlortetracycline calcium 
ointment . chlortetracycline calcium 

c.tam: tetracycline hydrochloride oint¬ 
ment—(a) Standards of identity, 
strength, quality, and purity. Chlortet¬ 
racycline ointment is crystalline chlor- 
tctracyclinc hydrochloride or chlortet¬ 
racycline calcium in a suitable and 
harmless ointment base. Tetracycline 
hydrochloride ointment is crystalline 
tetracycline hydrochloride in a suitable 
and harmless ointment base. Its mois¬ 
ture content is not more than 1 percent 
if it is chlortetracycline hydrochloride or 
tetracycline hydrochloride ointment. Its 
potency is not less than 1 milligram per 
gram. The chlortetracycline hydro¬ 
chloride used in making the chlortetra- 
cycline hydrochloride ointment and in 
preparing the chlortetracycline calcium 
used in making the chlortetracycline 
calcium ointment conforms to the re¬ 
quirements of | 146c 201 (a), except 

paragraph (a) (1). (2). <4>, and (5) of 
that section, but its potency is not less 
than 750 micrograms per milligram. 
The tetracycline hydrochloride used 
conforms to the requirements of 
9 146c.218 (a), except paragraph <a> (2). 
(4>. and (5) of that section. Each other 
Ingredient used, if its name is recognized 
in the U. S. P. or N. F„ conforms to the 
standards prescribed therefor by such 
official compendium. 

b. In f 146c 202. paragraph (b) Pack¬ 
aging is amended by changing the words 
“chlortetracycline ointment** in the first 
sentence to read “chlortetracycline oint¬ 
ment and tetracycline hydrochloride 
ointment**. 

c. In 9 146c.202. paragraph (c) Label¬ 
ing is amended by deleting the words 
“chlortetracycline** In the Introduction 
to the paragraph. 
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d. Paragraph (c) (1) (ill) Ls amended 
by changing the words "chlortetracycline 
hydrochloride ointment" to read “chlor- 
tetracycline hydrochloride ointment or 
tetracycline hydrochloride ointment". 

e. Paragraph (c) (2) is amended by 
changing the clause “if it is packaged for 
ophthalmic use by man,** to read "If 
it is packaged for ophthalmic use by man 
or if it contains tetracycline hydro¬ 
chloride.". 

f. Paragraph (c) (3) is amended by 
changing the clause "if it is not packaged 
for ophthalmic use by man" to read: 
“If it is not packaged for aphthalmic 
use by man or it docs not contain tetra¬ 
cycline hydrochloride.". 

g. In $ 146c.202. subparagraph (1) of 
paragraph (d) Request for certification: 
samples is amended by deleting the word 
"chlortetracycline*' where it first appears 
and by changing the word "chlortctra- 
cycline" to read “chlortetracycline or 
tetracycline hydrochloride" where it next 
appears. 

h. Paragraph (d) (2) (11) is amended 
to read: 

(ii) The chlortetracycline or tetra¬ 
cycline hydrochloride used in making 
the batch; potency, toxicity, moisture. 
pH. crystallinity, and extinction coeffi¬ 
cient. if it is tetracycline hydrochloride. 

I. Paragraph (d) (3) (11) is amended 
by changing the word "chlortetracycline" 
to read "chlortetracycline or tetracycline 
hydrochloride’*. 

J. In 9 146C.202. paragraph (e> Fees is 
amended by deleting the word “chlor- 
tetracycllne" in the introduction to the 
paragraph. 

5a. In § 146d.304 Chloramphenicol 
ophthalmic, the second sentence of para¬ 
graph (a> Standards of identity • • • 
is amended to read: “It may contain 
cortisone, hydrocortisone, or a suitable 
ester of cortisone or hydrocortisone" 

b. Section 146d.304 (c) (1) (v) is 
amended to read: 

(c) Labeling. • • • 

(!)••• 

<v) If it contains cortisone, hydro¬ 
cortisone. or an ester of cortisone or 
hydrocortisone, or preservatives, the 
name and quantity of each such sub¬ 
stance. 

c. Section 146d.304 (c) (4) is amended 
to read: 

(4) On the label and labeling. If it 
contains one of the active ingredients 
specified In paragraph (a) of this sec¬ 
tion, after the name “chloramphenicol 
ophthalmic,** wherever it appears, the 
name of the ingredient in juxtaposition 
with such name. 

(Sec. 701, 52 Stat 1055; 21 U. S. C. 371) 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since it 
was drawn in collaboration with inter¬ 
ested members of the affected industry 
and since it would be against public in¬ 
terest to delay providing for the amend¬ 
ments set forth above. 

This order shall become effective upon 
publication in the Federal Register, 
since both the public and the affected 
industry will benefit by the earliest effec¬ 
tive date, and I so find. 


Dated: May 5. 1954. 

(SEAL] OVETA CULP HOBBY. 

Secretary . 

IP. R. Doc. 54-3472; Piled. May 10. 1954; 
8:47 a. m i 


Part 146— General Regulations tor the 

Certification of Antibiotic and Anti¬ 
biotic-Containing Drugs 

EXEMPTION FROM CERTIFICATION UNDFR 

CERTAIN CONDITIONS OF ANIMAL FEED 

CONTAINING ANTIBIOTICS 

Under authority provided In the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
507 (c). 59 Stat. 463, as amended by 61 
Stat. 11. 63 Stat. 409; 21 U. S. C. 357 <c>; 
67 Stat. 18), I find that the requirements 
of sections 502 (1) and 507 of the act 
with respect to animal feed containing 
certifiable antibiotics Intended for use 
In the prevention or treatment of swine 
enteritis and for the prevention and con¬ 
trol of low-grade bacterial enteritis in 
mink, are no longer necessary to insure 
safety and efficacy of such drugs when 
used for the purposes indicated, and 
hereby promulgate the following amend¬ 
ments to 9 146.26 (21 CFR Part 146, as 
amended; 18 F. R. 2335. 5347. 6590; 19 
F. R. 974, 1141, 1461. 1542) exempting 
such drugs from the requirements: 

1. In 9.146.26 Animal feed containing 
penicillin • • •, paragraph (g) is 
amended by adding the following sen¬ 
tence: "If It is Intended for use solely in 
swine, it may contain, in the amounts 
specified, one of the ingredients pre¬ 
scribed by paragraph (a) of this section.* 9 

2. Section 146.26 (h) is amended by 
adding the following sentence: "If it is 
intended for use solely In swine, it may 
contain. In the amounts specified, one of 
the ingredients prescribed by paragraph 
(a) of this section." 

3. Section 146.26 Is further amended 
by adding the following new paragraph 
(o): 

(o) It is intended solely as an aid in 
the prevention and control of losses due 
to low -grade bacterial enter 1 ties in mink; 
its labeling bears adequate directions 
and warnings for such use, and it con¬ 
tains not less than 17 grams of oxytet- 
racycllne. 5.7 grams of chlortetracycline, 
1.9 grams of bacitracin, and 0.75 gram of 
penicillin per ton of feed. 

(Bee. 701. 52 SUt, 1055; 21 U. 8. C. 371) 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
it was drawn in collaboration with inter¬ 
ested members of the affected industry, 
since it would be against public interest 
to delay providing for the aforesaid 
amendments, and since it conditionally 
relaxes existing requirements. 

This order shall become effective upon 
publication In the Federal Register. 
since both the public and the affected 
industry will benefit by the earliest ef¬ 
fective date, and I so find. 

Dated: May 5. 1954. 

[SEALl OVKTA CULP HOBBY, 

Secretary. 

(P. R. Doc. 54-3470; Piled, May 10. 1954; 

8:48 a. m-1 
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Chapter II—Civil Aeronautics Administration, Department of Commerce 
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Tuesday, May 11, 19M 

(It 8. 1753. kc. 7. 22 SUt 403: 5 O. 8. O. 
631 . 633: K O. 10440, 3 CFR. 1953 Supp.. 18 

p. R 1823) 

United States Civil Serv¬ 
ice Commission, 

(seal] Wm. C. Hull, 

Executive Assistant . 

IP. R. Doc. 54-3481: Piled, May 10. 1054: 
8:40 a. m.| 


Part 6—Exceptions From the 
Competitive Service 

TREASURY DEPARTMENT; LABOR DEPARTMENT 

Effective upon publication In the Ped- 
eial Register paragraphs (b) (3). (d> 
U), (e> (1), (h) U> and (1) (2) or 
{6.103 are revoked and paragraph (a) 
(1) of 5 6.313 is amended to read as 
follows: 

S 6.313 Department of Labor —(a) 
Office of the Secretary. (1) Three spe¬ 
cial assistants, two confidential assist¬ 
ants, and one confidential assistant 
iprivate secretary) to the Secretary or 
Labor. 

(R 8. 1753. *C 2. 22 Stat. 403: 5 U. 8. C. 631. 
633: E. O 10440. 3 CFR. 1053 8upp.. 18 P. R. 

1823) 

United States Civil Serv¬ 
ice Commission, 

(sealI Wm. C. Hull. 

Executive Assistant. 

IF. R. Doc. 54-3479; FUed. May 10. 1954; 

8:49 a. m J 


Part 6—Exceptions From the 
Competitive Service 

housing and home finance agency 

Effective upon publication In the 
Federal Register. 3 6.342 (a) (14) Is 
amended to read as follows: 

$ 6.342 Housing and Home Finance 
Agency —<a> Office of the Administra¬ 
tor. • • • 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 932 1 

(Docket No. AO-33-A21] 

Handling of Milk in Fort Wayne, 
Indiana. Marketing Area 

notice of recommended decision and 

OPPORTUNITY TO FILE WRITTEN EX¬ 
CEPTIONS WITH RESPECT TO PROPOSED 
AMENDMENTS TO TENTATIVE MARKETING 
AGREEMENT AND TO ORDER, AS AMENDED 

Pursuant to the provisions or the Ag¬ 
ricultural Marketing Agreement Act or 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules or practice and 
procedure, as amended, governing the 

No. 91- 3 


(14) Assistant Administrator for Con¬ 
gressional Liaison and Public Affairs. 

(R. & 1753. aec. 2. 22 Stat. 403: 5 U 8. O. 
631. 633; E. O. 10440. 3 CFR, 1953 Supp.. 
18 F. R, 1823) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull. 

Executive Assistant. 

(P. R. Doc. 54-3480; Piled, May 10. 1954; 
8:49 a. m.( 


Part 6—Exceptions From the 
Competitive Service 

FEDERAL CIVIL DEFENSE ADMINISTRATION 

Effective upon publication in the Fed¬ 
eral Register paragraph (I) is added to 
§ 6.357 as follows: 

S 6.357 Federal Civil Defense Admin¬ 
istration. • • • 

(!) One Assistant Administrator. Gen¬ 
eral Administration. 

(R. S. 1753. see. 2. 22 SUt. 403: 5 U. 8. C. 631. 
633: E. O. 10440. 3 CFR. 1953 Supp.. 18 F. R. 
1823) 

United States Civil Serv¬ 
ice Commission, 

(seal] Wm. C. Hull, 

Executive Assistant. 

(F. R. Doc. 54-3482; Filed. May 10. 1954; 
8:49 a. m.) 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 
SvbcHopter 6—Alo*ko Wildlife ProtKfion 

Part 46— Taking Animals. Birds, and 
Game Fishes 

MISCELLANEOUS AMENDMENTS 

Correction 

In F. R. Doc. 54-3392. appearing In the 
Issue for Friday, May 7, 1954. at page 
2633. make the following change: In 
l 46.126. line 2, the word "reason** should 
read "means**. 


formulation of marketi ng a greements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator. 
Agricultural Marketing Service. United 
States Department of Agriculture, with 
respect to a proposed marketing agree¬ 
ment and proposed amendments to the 
order, as amended, regulating the han¬ 
dling of milk in the Fort Wayne, Indi¬ 
ana, marketing area. Interested parties 
may file written exceptions to this de¬ 
cision with the Hearing Clerk. United 
States Department of Agriculture, 
Washington 25. D. C.. not later than 
the close of business the 15th day after 
publication of this decision in the Fed¬ 
eral Register. Exceptions should be 
filed in quadruplicate. 


Preliminary statement. The hearing, 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreement 
and to the order, as amended, were for¬ 
mulated. was conducted at Fort Wayne. 
Indiana, on February 15. 1954. pursuant 
to notice thereof which was issued on 
January 27.1954 (19 F. R. 535). A deci¬ 
sion with respect to proposed amend¬ 
ments to certain classification and 
pricing provisions of the order consid¬ 
ered at the hearing was filed March 16. 
1954 (19 F. R. 1514) and an order on 
such amendments was issued March 24. 
1954 (19 P. R. 1702). The findings and 
conclusions with respect to the issues 
dealt with herein were specifically de¬ 
ferred pending further study and con¬ 
sideration. 

The material issues remaining tor con¬ 
sideration are concerned with the fol¬ 
lowing: 

(1) Changes in the definition of a pool 
plant under the order; 

<2> Modification of the rate of the 
compensatory payment applicable to 
other source milk classified as Class I; 

(3) Classification of milk sold to man¬ 
ufacturers of candy, soup, or bakery 
products as Class II in all months of 
the year instead of confining such classi¬ 
fication to the months of January 
through September; 

(4) Reduction in the amount of tho 
stated Class I price differential; 

(5) Elimination of the written certifi¬ 
cation by the operator of a nonpool plant 
on milk transferred to him by a handler 
for Class n utilization; 

<6> Modification of the standards un¬ 
der which milk transferred to a nonpool 
plant may be classified os Class II, and 

(7) Revision of the basic butterfat 
test used in the order. 

The proposal to extend the marketing 
area was not supported at the hearing. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
issues decided herein arc hereby made 
upon the basis of the record of the 
hearing: 

(1) Definition of pool plant. The 
percentage of receipts from dairy farm¬ 
ers which must be disposed of as Class I 
in the marketing area by a distributing 
plant in order to qualify as a pool plant 
should be reduced from 20 to 10. 

A plant mAy qualify as a pool plant 
under the Fort Wayne order either as a 
distributing plant. L c.. one from which 
sales are made directly on routes in the 
marketing area, or as a supply plant. 
I e., one from which bulk milk is supplied 
to a distributing plant Only the defini¬ 
tion of a distributing pool plant was con¬ 
sidered at the hearing. 

One proposal would have defined as a 
pool plant any plant physically located 
within the boundaries of the marketing 
area from which any quantity of milk 
was disposed of as Class I on a route 
operated wholly or partially within the 
marketing area. In the circumstances, 
however, this does not appear to con¬ 
stitute an appropriate measure of the 
extent to which the plant and its supply 
of Orade A milk are identified with the 
market. 

Plants which supply only nominal or 
Irregular quantities of milk should not 
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be subject to complete regulation under 
the order nor should they share in the 
marketwide pool. The problem is to es¬ 
tablish an objective standard which will 
determine the scope of the pricing regu¬ 
lations and of participation in the pool. 
Participation in the pool should be based 
on service to the market in the supplying 
of Grade A milk for fluid use. 

The requirement that a distributing 
plant have in-area Class I sales equal to 
20 percent of receipts of inspected milk 
before qualifying as a pool plant super¬ 
seded a provision that a plant from 
which any milk was sold as Class I in 
the area would qualify as a pool plant. 
A percentage figure was adopted pri¬ 
marily to prevent any plant from shar¬ 
ing in the benefits of the pool on large 
volumes of milk used for other than fluid 
purposes by selling only a nominal quan¬ 
tity In the marketing area. However, 
a percentage requirement also permits a 
handler whose principal business is in 
another market to sell some milk in the 
marketing area without becoming fully 
subject to the order. 

It now develops that one handler who 
regularly distributes Class I milk in the 
marketing area, has a sizeable volume 
of fluid milk sales outside the area, and 
has supplied considerable volumes of 
supplemental bulk milk to other han¬ 
dlers at various times in the past, is close 
to the borderline of the 20 percent defi¬ 
nition. For part of the period since the 
amendment his plant was qualified as a 
supply plant, then as a distributing 
plant, but is not currently qualified as 
a pool plant. This plant and the Fort 
Wayne inspected Grade A shippers re¬ 
main part of the regular market supply 
to the extent of the handler’s own Class 
I sales in the area and the potential 
supplementary supply for other han¬ 
dlers. However, the plant has lost its 
pool status, the dairy farmers do not 
participate as producers in the market- 
wide pool, and the handlers in-area 
sales are considered other source milk on 
which a compensatory payment is levied. 

The foregoing experience demon¬ 
strates that the 20 percent requirement 
now is too high to Include all of the 
regular supply of milk for the market. 
The most appropriate adjustment is to 
reduce the requirement for distributing 
plants to 10 percent. This will include 
all the distributing plants which are 
presently serving the market, maintain 
a reasonable standard of service which 
will continue to prevent a plant from 
participating in the pool on the basis of 
purely nominal sales In the area, leave 
plants with only a small fraction of 
their sales in the area free of regulation 
on their business outside the regulated 
area and provide a sales-supply ratio 
below which the present plants should 
not fall if the handler desires to main¬ 
tain status in the Fort Wayne market. 
In connection with the latter point, a 
handler has It within his own power, 
within reasonable limits, to meet the 
percentage requirement by adjustment 
either in the number of producers or in 
his sales volume. 

<2) Compensatory payments on other 
source milk distributed in the marketing 
area by nonpool handlers. Milk distrib¬ 
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uted as Class I in the marketing area by 
a handler whose sales from a plant con¬ 
stitute less than the specified percentage 
(currently 20) of the receipts of milk 
from Inspected producers at such plant 
is not priced under the order. How¬ 
ever, in order to prevent a nonpool plant 
handler from having a competitive 
advantage over the fully regulated han¬ 
dlers. he Is required to make a compen¬ 
satory payment on all Class I milk sold 
in the marketing area. The payment 
rate is established at the difference be¬ 
tween the Class I and the Class n prices, 
the Class I price being that charged the 
fully regulated handlers and the Class 
n price measuring the value of milk for 
manufacturing purposes, the cheapest 
available source of unpriced milk. 

It was proposed that the rate of com¬ 
pensatory payment be changed to the 
difference between the Class I and the 
marketwidc uniform price payable to 
producers delivering to pool plants. 

This proposal depends upon the prop¬ 
osition that an unregulated plant is 
competitively obliged to pay its in¬ 
spected dairy farmers the market aver¬ 
age blend price. It must be recognized, 
however, that a nonpool handler, like 
any other handler. Is likely to have milk 
available in excess of his fluid require¬ 
ments. The alternative value of such 
reserve milk is its value in manufactur¬ 
ing uses (the Class II price), and a non¬ 
pool handler can afford to bid on addi¬ 
tional Class I business in the area, par¬ 
ticularly institutional contracts, at any 
price which will yield the Class II price 
or better. 

Aside from the foregoing particular 
circumstances where alternative use 
rather than the average price paid to 
dairy farmers by a nonpool handler 
would be controlling, there is no assur¬ 
ance that the dairy farmers would al¬ 
ways be paid the blend price. They 
would not be expected to receive less 
than the manufacturing price since al¬ 
ternative outlets are widely available, 
but alternative fluid milk outlets are 
more limited, especially during a season 
of above average supplies. It is con¬ 
cluded that no change should be made in 
the rate of the compensatory payment. 

<3) Milk sold to manufacturers of 
candy . soup; or bakery products. The 
proposal by handlers that skim milk and 
butterfat disposed of as milk, skim milk, 
or cream in bulk to manufacturers of 
candy, soup or bakery products for 
manufacturing uses be classified as Class 
11 in all months of the year instead of 
only during the period January through 
September should not be adopted. In 
making their proposal, handlers ex¬ 
plained that these food processors de¬ 
sire to obtain supplies of milk, skim milk 
and cream from a source which can fur¬ 
nish them in all months of the year. 

By its very nature, an appropriate 
surplus use of milk is one which is avail¬ 
able when a market Is needed for surplus 
milk. It is necessarily a use which can 
utilize a supply of milk which is inter¬ 
mittent. variable and uncertain. Classi¬ 
fying milk in surplus uses for the pur¬ 
pose of providing a supply of milk on a 
year-round basis would be inconsistent 
with the proper purposes to be served by 


surplus milk pricing. It appears that 
larger quantities of surplus milk are 
available in the period January through 
September of each year. To the extent 
that handlers can utilize such milk dur¬ 
ing these months in the manufacture of 
these food products, it Is appropriate (or 
such milk to be priced at a level which 
will make such disposal possible. It i* 
not appropriate, however, to price milk 
for these products at a surplus level in 
order to assure supplies of milk for such 
usage on a year-round basis. 

It is concluded that such disposition 
should be Class II only during the 
months presently specified in the order, 
namely January through September. 

(4) Class I differentials . It was pro¬ 
posed by a handler that the Class I dif¬ 
ferential be changed from 80 cents per 
hundredweight to 60 cents during the 
months of April, May, and June, a re¬ 
duction of 20 cents; from $1.65 to $1.15 
during October, November, and Decem¬ 
ber, a reduction of 50 cents; and from 
$1.20 to $1.00 during the intervening 
months of January. February, March, 
July. August, and September, a reduction 
of 20 cents. 

A principal reason advanced in sup¬ 
port of this proposal was that a larger 
percentage of the milk received from 
producers has been utilized for Class II 
purposes in recent months than in the 
corresponding months a year ago. In 
October through December 1953 there 
were 36 percent of producer receipts in 
Class n as compared with 28 percent in 
the same months of 1952. Within lim¬ 
its, any such phenomenon should bring 
about an automatic reduction In the 
Class I differential by the operation of 
the supply-demand adjustment, but the 
adjustment reduced the Class I price 
by an average of only 9 cents in the last 
three months of 1953 as compared with 
a 27-cent average in the same months 
of 1952. Study of the data presented 
at the hearing discloses that the compu¬ 
tation of the supply-demand adjustment 
was affected by the loss of pool plant 
status of a distributing plant with less 
than 20 percent of its receipts being sold 
as Class I In the marketing area. Under 
the terms of the order the Class X sales 
in the area by this handler continued 
to be included as gross Class I milk even 
though the receipts were no longer 
included. 

This situation should be rectified by 
specifically redefining the Class I utili¬ 
zation percentage computation to relate 
only to sales by and receipts at the pool 
plants. With this change, the supply- 
demand adjustment will again fully re¬ 
flect the relation between requirements 
for and supplies of producer milk. 

Producers pointed out that the stated 
Class I differentials are in appropriate 
relationship to those in competing Fed¬ 
eral order markets, that prices received 
by producers have declined more rapidly 
than the costs of goods and services used 
in production, and that the supply-de¬ 
mand factor provides an automatic 
adjustment of prices to changes in mar¬ 
keting conditions. 

It is concluded that, with the above- 
mentioned change in the computation or 
the supply-demand adjustment, no fur - 
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thcr change should be made in the Class 
I differentials as such at this time. 

<5) Certification of utilization at a 
nonpool plant The order now provides 
that if a retaliated handler transfers 
milk to a nonpool plant and desires to 
establish a Class II utilization, one con¬ 
dition is that he and the receiver must 
mutually indicate such use in writing by 
the 20th day of the following month. 
The actual use of the transferred milk. 
*kim milk, or cream at the nonpool plant 
is then subject to verification by audit. 

It was testified that the audit is the 
essential part of the procedure and that 
the obtaining of a statement of use from 
the operator of the nonpool plant is 
troublesome to all parties without serv¬ 
ing any useful purpose. Accordingly, it 
was proposed that a statement of use be 
submitted by the handler at the same 
tune as his regular report of receipts 
and utilization and that no statement 
be obtained from the nonpool transferee. 

The order makes the regulated han¬ 
dler responsible for proving that any 
transferred milk or cream be classified 
as Class II rather than Class I. It fol¬ 
lows that the regulated handier bears 
the direct responsibility for taking what¬ 
ever measures he deems appropriate In 
notifying the purchaser that the claimed 
utilization for Class II purposes is sub¬ 
ject to audit. 

The requirement for obtaining a cer¬ 
tificate of use from the operator of the 
nonpool plant should, therefore, be de- 

leted. 

<6» Transfer to a nonpool plant . One 
handler raised a problem relating to the 
classification of milk transferred to a 
nonpool plant. No specific amendment 
of order language was proposed, but the 
problem is related to the general topic, 
scope of regulation, and is the specific 
subject of 3 932.44 (c) which was opened 
for consideration by the notice of hear¬ 
ing. The problem apparently involves 
the allocation of regulated milk to Class 
n use under conditions which allow sub¬ 
sequent utilization as fluid milk. 

The Intent of the subsection on trans¬ 
fers of inspected producer milk to non¬ 
pool plants is. of course, that any such 
milk which Is actually received and used 
for manufacturing purposes should be 
Class II rather than Class I. The pro¬ 
ducer milk cannot be physically ac¬ 
counted for once it has been commingled 
with other milk in a manufacturing op¬ 
eration, so the order provides that it be 
applied against any provable manufac¬ 
turing use in the receiving plant. There 
are obvious problems In defining receipt 
at a manufacturing plant, a basic one 
'being that the verification must neces¬ 
sarily rely principally upon audit meth¬ 
ods rather than on continuous physical 
Inspection of all receipts and disposition 
in each plant. 

It is clear, however, that if any In¬ 
spected producer milk is so handled in 
the process of being 'disposed of' to a 
nonpool plant as to maintain its identity 
as inspected milk on a basis satisfactory 
to health authorities and verifiable by 
the market administrator, it should not 
be accounted for as Class II. The defini¬ 
tion of disposal to a nonpool plant 


should, therefore, be specifically modi¬ 
fied to classify as Class I any milk which 
does not lose Its identity for health ap¬ 
proval purposes upon transfer to a non¬ 
pool plant. 

(T) Revision of basic butterfat test. 
The basic butterfat test used in quoting 
class and uniform prices under the order 
should be revised to 3.5 percent from the 
present 4.0 percent basis. It was testi¬ 
fied that the 4.0 percent basis was origi¬ 
nally adopted because much of the fiuld 
milk sold in the market was at that test, 
and producer receipts also approximated 
4.0 percent. In recent years the butter¬ 
fat content both of receipts and of 
Class I sales has been declining. The 
advantage of the revision from 4.0 to 3.5 
percent Is that it wljl allow direct com¬ 
parisons between class and blend prices 
in Port Wayne and the surrounding 
Federal order markets all of which are 
on a 3.5 basis. 

Reducing the basic butterfat test will 
require an cffrettlng 5-cent reduction in 
the schedule of Class I differentials in 
order to bring about the same Class I 
prices for milk of any specific butterfat 
percentages as apply under the present 
order. This results from order provi¬ 
sions calling for the use of a multiplier 
equivalent to 1.2 in calculating the basic 
formula butter-powder milk price < but¬ 
ter price less a 3-cent make allowance 
plus 20 percent thereof), while a multi¬ 
plier of 1.3 is used to compute the Class I 
butterfat differential for adjustment of 
prices for milk having a butterfat test 
different from the basic butterfat test of 
the order. 

General findings, fa) The proposed 
marketing agreement and the order as 
hereby proposed to be amended and all 
of the terms and conditions thereof will 
tend to effectuate the declared policy of 
the act: 

<b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply of and demand for 
milk in the marketing area, and the 
minimum prices specified In the pro¬ 
posed marketing agreement and the 
order as hereby proposed to be amended 
are such prices as will reflect the afore¬ 
said factors. Insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest: and 

<c> The proposed order as hereby pro¬ 
posed to be amended will regulate the 
handling of milk in the same manner as. 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on proposed findings and con¬ 
clusions. Briefs were filed on behalf of 
producers and certain handlers. The 
briefs contained proposed findings of 
fact, conclusions and argument with re¬ 
spect to the proposals discussed at the 
hearing. Every point covered in the 
briefs w-as carefully considered along 
with the evidence in the record in mak¬ 
ing the findings and reaching the con¬ 
clusions hereinbefore set forth. To the 
extent that such suggested findings and 


conclusions contained in the briefs are 
inconsistent with the findings and con¬ 
clusions contained herein the request to 
make such findings or to reach such 
conclusions are denied on the basis of 
the facts found and stated in eonnection 
with the conclusions in this decision. 

Recommended marketing agreement 
and amendments to the order . The fol¬ 
lowing amendments to the order, os 
amended, are recommended as the de¬ 
tailed and appropriate means by which 
the foregoing conclusions may be carried 
out. The recommended marketing 
agreement is not included in this decision 
because the regulatory provisions thereof 
would be identical with those contained 
In the order, as amended, and as hereby 
proposed to be further amended. 

1. In $ 952.12 (a) change "20 percent'* 
to "10 precent". 

2. Amend 3 932.44 (c) (1) to read as 
follows: 

(1) The handler claims Class n utili¬ 
zation in his report submitted pursuant 
to 3 932.30. 

3 Amend 3 932.44 (c) (2) to read as 
follows: 

(2) The milk, skim milk or cream 
loses its identity, as having come from 
producers certified by the Fort Wayne 
Board of Health to produce milk for dis¬ 
position within the marketing area in 
the form of fluid milk, at such receiver’s 
plant or another nonpool plant to which 
such receiver transferred milk, skim milk, 
or cream and the final receiving plant 
had actually used, during the delivery 
period in which such milk, skim milk, 
or cream was received, not less than an 
equivalent amount of skim milk and 
butterfat In the use claimed by the trans¬ 
feror handler; and 

4. In the introductory paragraph and 
paragraph (a) of 33 932.50. 932.51, 932.- 
52, 932.53, the Introductory paragraph 
and paragraph (c) of 3 932.71 and 3 932.- 
82. change "4.0 percent" to "3.5 percent.** 

5. In 33 932.50 <b> (3) and 932.50 (c) 

(1) change "4.0" to **3.5". 

6 In 3 932.50 ic> (2) change "0.96" 
to "0.965". 

7. In 33 932.51 and 932.52 change "pro¬ 
visions of 3 932.54 and 3 932.55" to read 
'•provisions of 3 932.53 and 3 932.54." 

8 . Amend 8 932.51 ca) to read os fol¬ 
lows: 

(a) Add (1> $0.75 during each of the 
delivery periods of April. May, and June: 

(2) $1.60 during each of the delivery 
periods of October. November, and De¬ 
cember: and (3) $1.15 during each of 
the other delivery periods. 

9. Amend 3 932.51 (b) <1> by Inserting 
after the phrase "gross volume of Class 
I milk" the phrase "disposed of from 
pool plants." 

10. In 8 932.72 change "llth day" to 
read "13th day". 

Filed at Washington, D. C.. this 6th 
day of May 1954. 

[seal! Roy W. Ltnnartson. 

Deputy Administrator . 

[F. R. Doc. 54-3474; Piled. May 10, 1954; 

8:48 A. m.J 
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DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

l 21 CFR Part 53 ] 

Tomato Products; Definitions and 
Standards or Identity; Quality; and 
Fill or Container 

NOTICE OF PROPOSED rule making 

In the matter of amending the defini¬ 
tion and standard of identity for catsup, 
ketchup, catchup: 

Notice is hereby given that a petition 
has been filed by the National Conners 
Association to amend the definition and 
standard of idenUty of catsup, ketchup, 
catchup. In accordance with section 
401 of the Federal Food. Drug, and Cos¬ 
metic Act <52 8tat. 1046. as amended by 
Pub. Law 335, 83d Cong., 2d Sess.; 21 
U. S. C. 341), the Secretary of Health. 
Education, and Welfare Invites all in¬ 
terested persons to present their views 
regarding the proposed amendments by 
submitting the same In writing (in 
quintuplicate) prior to the thirtieth day 
after the publication of this notice In the 
Federal Register. Written comments 
should be addressed to the Hearing Clerk, 
Department of Health, Education, and 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

|Case No. 178) 

David L. Mindell and Ludman Corp. 

ORDER DENYING EXPORT PRIVILEGES 

In the matter of David L. Mindell, 
2240 Lincoln Avenue, Miami 33. Florida 
and Ludman Corporation, 141100 Bis- 
cayne Boulevard, North Miami, Florida; 
respondents; Case No. 178. 

The respondents, David L. Mindell and 
Ludman Corporation, having been 
charged by the Director of the Investi¬ 
gation Staff, Bureau of Foreign Com¬ 
merce, Department of Commerce, with 
having violated the Export Control Act 
of 1949. as amended, and regulations 
promulgated thereunder. In that, as al¬ 
leged. they exported from the United 
States Jalousie framing members with¬ 
out the necessary export licenses, by 
utilising licenses granted for the expor¬ 
tation of jalousie hardware, obtained 
upon false representations, and in con¬ 
nection with such exportations, that 
they made false statements on shipper's 
export declarations, duly appeared here¬ 
in and filed their answers. Ludman alone 
demanding a hearing. This proceeding 
was duly set down for hearing before a 
Compliance Commissioner, who has 
heard all the evidence In support of the 
charges and in opposition thereto, and 
who has duly filed his report and recom¬ 
mendation, together with the entire 
record. 

Now, ofter consideration of the entire 
record, including the charging letter, the 


Welfare, Room 5440, Department of 
Health. Education, and Welfare, Wash¬ 
ington 25. D. C. 

The petition is as follows; 

PETITION TO AMEND THE STANDARD OP IDENTITY 
FOE CATSUP 

The Nations! Cannera Association, repre¬ 
senting a substantia) portion of the packer* 
of catsup, on Its own behalf and on behalf 
of its membership, respectfully proposes. In 
accordance with the procedure established 
by section 401 of the Federal Food. Drug, and 
Cosmetic Act. that I 53.10 of the regulations 
under the act be amended as follows; 

1. In paragraph (a) (3) delete the words 
•‘sugar or a mixture of augur and dextrose (re¬ 
fined corn sugar)" and substitute the words 
"sugar or dextrose, or corn sirup, or corn 
sirup solids or any mixture of two or more of 
these." 

2. Add a new paragraph (b) to read "For 
the purposes of this section the term ‘corn 
sirup' means refined corn sirup the solids of 
which contain not less than 40% by weight 
of reducing sugars calculated as anhydrous 
dextrose." 

3. Redesignate paragraph (b) as paragraph 

<c). 

A draft of f 53.10 of the regulations under 
the Federal Food. Drug, and Cosmetic Act 
Indicating the proposed deletions and addi¬ 
tions Is attached. 

The basis for this petition Is an expressed 
desire by a substantial portion of the catsup 
industry that corn sirup, both dried and as a 


NOTICES 


answers, the transcript of testimony 
given upon such hearing, the exhibits 
submitted thereat and the said report 
and recommendation, I hereby make the 
following: 

Findings of fact . I. At all times here¬ 
inafter mentioned, respondent Ludman 
Corporation, with its principal office in 
Miami. Florida, was engaged in the man¬ 
ufacture or distribution of parts, acces¬ 
sories and hardware used for the making 
of jalousie windows and doors and a rela¬ 
tively small portion of its business In¬ 
cluded the exportation of such products 
from the United States, one David L. 
Mindell. the other respondent, being Its 
Export Sales Manager. All acts herein¬ 
after found were performed by Mindell 
on behalf of Ludman and were, for the 
purpose of this case, the acts of Ludman. 

2. That heretofore on the 18th day of 
August 1952, and the 2Gth day of August 
1952. Mindell. on behalf of Ludman, sub¬ 
mitted to the Office of International 
Trade, now the Bureau of Foreign Com¬ 
merce, two applications for licenses to 
export to Venezuela and Cuba respec¬ 
tively, certain commodities in each of the 
said applications described as "aluminum 
jalousie hardware (construction materi¬ 
als NEC) Schedule B No. 618350." 

3. Because of the reference 'construc¬ 
tion materials NEC”, these applications 
were returned to respondents with a 
notice to the effect that such materials 
were properly classified under Schedule 
B No. 618987 and respondents were 
therein asked whether the commodities 
were hardware or aluminum Jalousies. 

4. Respondents resubmitted the said 
applications and, in support thereof 


concentrated aqueous solution, be specified 
as an optional seasoning Ingredient. 

Catsup packers have conducted extensive 
tests for more than two years to determine 
the feasibility of using corn sirup in catsup. 
The data available as the result of these tests 
establish the suitability of corn sirup for use 
as a seasoning ingredient In catsup. 

There is attached to this petition a memo¬ 
randum. with exhibits, containing evidence 
supporting the proposed amendments and 
showing reasonable grounds therefor. 

Accordingly, It is respectfully requested 
that the present standards be amended as 
proposed. Such action would promote con¬ 
sumer Interest In that it would serve to 
broaden the base of available seasoning 
ingredients. 

Respectfully submitted. 

National Cannim Association. 

The memorandum, with exhibits, con¬ 
taining data in support of the proposed 
amendments and showing reasonable 
grounds therefor, and the draft of 21 
CFR 53.10 showing the proposed dele¬ 
tions and additions to said section, which 
are referred to in the petition, arc on file 
in the office of the Hearing Clerk. 

Dated: March 5, 1954. 

(seal] Oyeta Culp Hobby, 

Secretary. 

|P. R. Doc. 54-3471; Filed, May 10, 1954; 

8:47 a. m.J 


stated and represented to the Office of 
International Trade that the commodi¬ 
ties which were the subject matter of the 
applications were jalousie or "aluminum 
builders" hardware, describing them as 
locks, clips, springs, screws, operators 
and bars. 

5. As an additional representation or 
statement in support of said applica¬ 
tions, respondents certified "the exact 
commodities • • • of the order • • • 
are fully and accurately reflected herein, 
• • • documents and records evidenc¬ 
ing the order • • • on which this appli¬ 
cation Is based will be retained for 3 
years from the date of receipt by OIT of 
application and made available to OIT 
upon demand." 

6 . The Office of International Trade 
thereupon issued to respondents the two 
export licenses for which the applica¬ 
tions had been filed and in one of the 
said licenses the commodities so permit¬ 
ted to be exported were described as, 
"Aluminum Jalousie hardware, not in¬ 
cluding jambs, heads or sills. Schedule B 
No. 618350". while In the other the com¬ 
modities permitted to be exported were 
described as, "Aluminum Jalousie Hard¬ 
ware only, jambs, heads and sills or other 
framing members not Included, Schedule 
B No. 618350." 

7. Thereafter respondents shipped a 
quantity of Jambs and mullions to Vene¬ 
zuela and, for the purpose of making 
such shipment caused to be executed a 
shipper’s export declaration in which 
was stated that the commodities being 
exported w r ere aluminum jalousie hard¬ 
ware, Schedule B No. 618350. as permit¬ 
ted by one of the licenses issued as in 
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Finding 6 set forth and. at the same time 
used said license to justify such ship¬ 
ment. 

8. Respondents also shipped a quan¬ 
tity of aluminum products including 
jambs, heads, sills, mull ions and screens 
to Cuba. and. for the purpose of making 
such shipment caused to be executed a 
shipper’s export declaration in which 
was stated that the commodities being 
exported were aluminum jalousie hard¬ 
ware. Schedule B No. 618350. as permit¬ 
ted by the other of the licenses issued as 
in Finding 6 set forth and, at the same 
t:me used said license to justify such 
shipment. 

0 . Both shipments were Intercepted by 
Customs agents and. when the contents 
were discovered, they acre seized as il¬ 
legal exportations. 

10. The jambs, heads, sills, mullions 
and screens were all framing members 
and construction materials, properly 
classified as Schedule B No. 618987, and 
were not jalousie hardware for which 
the licenses had been Issued and which 
is classified as Schedule B No. 618350. 

11 Respondents had received orders 
for and intended to ship such framing 
members or some of them to the con¬ 
signees and purchasers named in the 
applications for export licenses so filed 
by them but they failed and omitted to 
disclose these facta in the said applica¬ 
tions and represented therein and In 
supporting papers that their orders were 
for hardware only when, in fact, they 
had no such orders for the sales to be 
consummated under such licenses. 

From all of which I conclude: 

A. That respondents made false rep¬ 
resentations, statements and certifica¬ 
tions to the Office of International Trade 
with respect to the terms and facts of 
such export transactions and with re¬ 
spect to the commodities which they 
intended to export, and that such repre¬ 
sentations, statements and certifica¬ 
tions were made by them for the purpose 
of effecting or causing to be effected the 
exportation of commodities from the 
United States in violation of Export 
Control Regulations, §§ 381.1 <b> and 
384,2 <a> (1> (v). <17 F. R. 6331, et 
seq.>: 

B That respondents falsely certified 
upon shipper's export declarations that 
they had complied with the terms, pro¬ 
visions and conditions of the export 11- 
tfinses which had been granted to them 
v. hen they endorsed upon such declara¬ 
tions the numbers of such export licenses 
in support of the shipments described in 
such declarations in violation of Export 
Control Regulations. §& 379.1 <d), 381.1 
<b» and 384.2 (a) (1) <v). C17 F. R. 6331, 
ct seq.); 

C That respondents attempted to use 
such shipper's export declarations and 
export licenses for the purpose of facili¬ 
tating and effecting exportations other 
than those described In the licenses and 
contrary to the terms, provisions and 
conditions thereof in violation of Export 
Control Regulations, §381.3 (a), <17 
F R. 6331 et seq.i; and 

D * That respondents submited appli¬ 
cations for export licenses without hav¬ 
ing in their possession documentary evi- 
tknee of the orders for export of the 
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commodities covered by such applica¬ 
tions, in violation of Export Control 
Regulations. } 372.1 (e>. <17 F . R. 63051. 

In his report, the Compliance Com¬ 
missioner has set forth additional facts 
and circumstances surrounding the acts 
found to be violations, the relations be¬ 
tween Ludman and Mindell. the degrees 
of actual participation in the acts found, 
the nature of the violations, the export 
business done by Ludman in proportion 
to its domestic business and Mlndell's 
personal position or situation. He has 
also pointed out the necessity for fasten¬ 
ing responsibility on principals, firms or 
corporations for the acts committed by 
individuals in their employ and in 
furtherance of their business to the end 
that such principals, firms and corpora¬ 
tions will be diligent and vigilant in the 
taking of measures to make certain that 
violations are not committed by persons 
in their employ. On the basis of his 
appraisal of the facts of this case, he has 
recommended that remedial action be 
taken herein as hereinafter provided. 
After my review and careful considera¬ 
tion of the entire record, the report and 
recommendation of the Compliance 
Commissioner. I find that the recom¬ 
mendation Is fair and reasonable and the 
remedial action Is necessary to achieve 
effective enforcement of the law: It is 
now therefore ordered: 

I. Mindell for a period of one year 
from the date of this order (as herein¬ 
after qualified!, and Ludman, for a pe¬ 
riod of two weeks from the date of this 
order, and all persons acting in their 
behalf or for their account be and they 
hereby are suspended, denied and de¬ 
clared ineligible from, and to exercise 
any privileges of participation directly 
or indirectly In any manner or capacity 
in the exportation of any commodity 
from the United States to any foreign 
destination, excluding Canada Without 
limitation of the generality of the fore¬ 
going denial of export privileges, partici¬ 
pation in an exportation Is deemed to 
Include and prohibit respondents* par¬ 
ticipation. directly or Indirectly In any 
manner or capacity, (a) as a party or 
as a representative of a party to any 
validated export license application, (b) 
In the obtaining or using of any vali¬ 
dated or general export license or other 
export control documents, (c> in the re¬ 
ceiving. ordering, buying, selling, using, 
or disposing In any foreign country of 
any commodities in whole or in part ex¬ 
ported or to be exported from the United 
States, and (d> in storing, financing, for¬ 
warding, transporting, or other servicing 
of such exports from the United States. 

1L Such denial of export privileges 
shall extend not only to the respondents 
mentioned in and within the scope of 
Part I hereof, but also to any person, 
firm, corporation, or business organiza¬ 
tion with which they may be now or 
hereafter related by ownership, control, 
position of responsibility, or other con¬ 
nection in the conduct of trade involv¬ 
ing exports from the United States or 
services connected therewith. 

in. No person, firm, corporation, or 
other business organization shall, with¬ 
out prior disclosure to. and specific au¬ 
thorization from, the Bureau of Foreign 


2705 

Commerce, directly or indirectly in any 
manner or capacity, (a> apply for. ob¬ 
tain. or use any license, shipper's export 
declaration, bill of lading, or other ex¬ 
port control document relating to any 
exportation of commodities from the 
United States, or <b) order, receive, buy. 
use, dispose of. finance, transport, for¬ 
ward. or otherwise service or participate 
in, any exportation from the United 
States, or in a reexportation of any com¬ 
modity exported from the United States, 
with respect to which the respondents 
mentioned in and within the scope of 
Part I hereof have any Interest of any 
kind or nature, direct or indirect. 

IV. If. after the expiration of one 
month following the date of this order. 
Mindell submits an affidavit to the Di¬ 
rector of the Investigation Staff. Bureau 
of Foreign Commerce, that he has fully 
and fairly complied with all the terms 
of this order during said period and un¬ 
til the time of the making of such af¬ 
fidavit. and that he has not during such 
time knowingly violated any provision 
of the Export Control Act of 1949, as 
emended, or any regulation issued there¬ 
under. and if no facts have been brought 
to the attention of the Bureau of For¬ 
eign Commerce demonstrating the con¬ 
trary. then and In that event upon the 
filing of such affidavit, all export privi¬ 
leges shall be restored to him and the 
remaining portion of the one year period 
provided In Part I hereof shall be held 
in abeyance during such portion of such 
year conditioned on his continuing to 
comply in all respects with all require¬ 
ments of the law and the regulations 
issued thereunder; but if. during said 
remaining portion of said year, the said 
Mindell shall knowingly violate said law 
or any regulation issued thereunder, the 
portion of the period of denial of export 
privileges so held in abeyance hereun¬ 
der shall become effective forthwith 
upon a finding of such violation and be 
and continue to be effective for eleven 
months following the date of the making 
of such finding in addition to and with¬ 
out prejudice to any other remedial ac¬ 
tion deemed to be necessary and proper 
by reason of such violation. 

Dated: May 6. 1954. 

John C. Bortow, 

Director , 

Office of Export Supplf . 

IF. R. Doc. 64-3463; Filed. May 10. 1954; 

8:46 a. in.| 


Civil Aeronautics Administration 

|Arndt. t| 

Organization and Functions 

CHANGE IN ADDRESS OF AIRPORT DISTRICT 
OFFICES 

In accordance with the public infor¬ 
mation requirements of the Administra¬ 
tive Procedure Act. section 21 <b> of the 
description of Organization and Func¬ 
tions of the Civil Aeronautics Adminis¬ 
tration (19 F. R. 2100>, is hereby 
amended to include the following 
changes in the addresses of certain Air¬ 
port District Offices: 
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NOTICES 


1. Region 3 Is amended by substituting 
•‘Kansas City, Mo., I\>deral Office Bldg., 

911 Walnut Street- M for “Kansas City, 

Mo . City Hall- 

2. Region 3 is amended by substituting 

#, St. Paul. Minn., 622 Commerce Build¬ 
ing-" lor “8t. Paul, Minn., 420 Com¬ 
merce Building-**. 

3. Region 4 is amended by substituting 
•‘Los Angeles, Calif., 6651 West Man¬ 
chester Ave. M for “San Francisco, 

Calif., 26th Floor, 100 McAllister 
Street- M . 

(SEAL 1 F. B. Let, 

Administrator of Civil Aeronautics . 

|F, R Doc. 64-3483; Filed, May 10, 1964; 

6:49 a. m ) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Alaska 

notice or proposed withdrawal and 

RESERVATION OF LANDS 

May 3. 1954. 

An application, serial number Anchor- 
Age 026318. for the withdrawal from all 
forms of appropriation under the public 
land laws, of the lands described below 
was filed on March 28, 1954, by Civil 
Aeronautics Administration. Department 
of Commerce. The purposes of the pro¬ 
posed withdrawal: to establish an H- 
Marker installation consisting of an H- 
Marker Antenna, a combination Engine 
Generator Transmitter Building, and an 
access road. This will be a permanent 
installation and is to mark the inter¬ 
section of the Gulk&na and Northway 
Airways. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause to object to the proposed 
withdrawal may present their objections 
in writing to the Regional Administrator, 
Region VII, Bureau of Land Manage¬ 
ment. Department of the Interior at Box 
480, Anchorage, Alaska. In case any ob¬ 
jection Is filed and the nature of the 
opposition is such as to warrant it. a 
public hearing will be held at a conven¬ 
ient time and place, which will be an¬ 
nounced, where opponents to the order 
may state their views and where pro¬ 
ponents of the order can explain its 
purpose. 

The determination of the Secretary on 
the application will be published in the 
Federal Register, either in the form of a 
public land order or in the form of a 
notice of determination if the applica¬ 
tion is rejected. In either case, a sepa¬ 
rate notice wUl be sent to each Interested 
party of record. 

The lands involved in the application 
are: 

In the Third Judicial Division. Territory 
of Alaska, from station 10804 00 on the 
centerline of the Olenn Highway as it ex¬ 
isted January 1. 1964. which point bears N 
70* 05' E 230 feet from the Inter-section of 
the Alaska Road Commission's Porcupine 
Camp Access Road centerline and the center¬ 
line of the Qlcnn Highway, go 8 28* 00' E 
251.61 feet to a tacked hub on the south¬ 
wardly right-of-way line of the Olenn High¬ 
way, which point is the Polnt-of-Beginnlng. 


Thence 8 28* 00' E 650.00 feet to a tacked 
hub marked Corner fra. Thence 8 62• 00' 
W 495.03 feet to a tacked hub marked Corner 
4?3. Thence N 28* W 72085 feet to a tacked 
hub marked Corner 4*4. Thence N 70* 06' 
E 500.00 feet, along said southwardly line of 
said Olenn Highway right-of-way to the 
Point-of-Beglnnlng, containing an area of 
7.79 acres. All bearings are true. 

Lowell M. Puckett, 
Regional Administrator . 

|F. R. Doc. 54-3464: Filed. May 10. 1954; 
8:45 a. ro.j 


(Order 541, Amdt. 11 

Redelegations or Authorities Con¬ 
cerned With Lands and Resources 

effect on prior orders 

May 7. 1954. 

Section 6.1 is amended to read as 
follows: 

Sec. 6.1 Revocations. Bureau of 
Land Management Order No. 427, as 
amended, and Regional Orders Region 
I—No. 100; Region II—No. 1; Region 
m—No. 46; Region IV—No. 24; Region 
VI—No. 1; and Region VII—No. 1. as 
amended, are hereby revoked effective 
immediately as to all district and land 
offices but effective otherwise as to each 
area and Eastern States office upon the 
opening of the area office and Eastern 
States office, respectively. 

This amendment shall be effective as 
of the date of Order No. 541, 1. e.. April 
21, 1954 (19 F. R. 2473). All actions 
taken pursuant to Bureau of Land Man¬ 
agement Order No. 473 between April 21, 
1954 and the date of this amendment are 
hereby confirmed. 

Edward Woozley, 
Director. 

(F. R Doc. 54-3507; Filed, May 10, 1954; 

8:61 a. m.) 


Office of the Secretary 

iOrder 2509. Amdt. 19] 

Solicitor and Deputy Solicitor 
delegations of authority; general 

1. Paragraph (a) of section 21 of 
Order No. 2509, as amended <17 F. R. 
6793), la amended to read as follows: 

Sec. 21. Tort claims . (a) The Solic¬ 
itor of the Department of the Interior 
may exercise all the authority conferred 
upon the Secretary of the Interior by 
28 U. S. C., sees. 2671-2680. In addition 
to the Solicitor and the Deputy Solicitor, 
the Associate Solicitor—Appeals is au¬ 
thorized to consider, ascertain, adjust, 
determine, and settle, pursuant to the 
provisions of 28 U. S. C.. sec. 2672, any 
claim not exceeding $1,000 against the 
United States based upon a negligent or 
wrongful act or omission of an employee 
of the Department of the Interior, and, 
without considering its merits, to reject 
any tort claim which is for an amount 
in excess of $1,000, and to decide appeals 
taken pursuant to paragraph (c) of this 
section. 


2. A new section 29 and reading as 
follows is added to Order No. 2509, as 
amended: 

Sec. 29. Deputy Solicitor. The Dep¬ 
uty Solicitor of the Department of the 
Interior may exercise all of the authority 
of the Solicitor, including the authority 
vested In the Solicitor by sections 20 
through 28, inclusive, of this order. 

RALrn A. Tudor. 

Acting Secretary of the Interior . 

May 7, 1954. 

(F. R Doc. 54-8553; Filed, MAy 10, 1954; 

10:33 a. m | 


FEDERAL POWER COMMISSION 

| Project No. 2154] 

City or Eugene, Oregon, and Eugene 
Water L Electric Board 

notice or application for preliminary 
PERMIT 

May 5. 1954. 

Public notice is hereby given that City 
of Eugene. Oregon, by and through it s 
Eugene Water & Electric Board, has filed 
application under the Federal Power Act 
(16 U. S. C. 791a-825r) for preliminary 
permit for proposed Project No. 2154 to 
be located on the South Fork of McKen¬ 
zie River in Lane County, Oregon, and 
affecting lands of the United States 
within Willamette National Forest. The 
proposed project would consist of power 
generating facilities of approximately 
50.000 horsepower and appurtenances at 
the proposed Cougar fiood-control dam 
and reservoir authorized for construc¬ 
tion by the Corps of Engineers; a dam 
in section 30, T. 16 8.. R. 5 E.. Willamette 
Meridian, designated Strube Dam. about 
two miles downstream from Cougar 
Dam forming a reservoir for re regulat¬ 
ing flows from Cougar powerhouse; 
Strube powerhouse integral with the 
dam having an installation of about 
2.200 horsepower: transmission lines 
from the plants to Applicant’s power 
system; and appurtenant facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25, D. C-. In ac¬ 
cordance with the rules of practice and 
procedure of the Commission (18 CFR 
*1.8 or 1.10) on or before June 18, 1954, 
The application is on file with the Com¬ 
mission for public Inspection. 

(seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 54 3465; Filed, May 10. 1®^; 

8:45 A. m.) 


UNITED STATES TARIFF 
COMMISSION 

(Investigation 36) 

Glue of Animal Origin, N. S. P. F.» and 
Gelatin. N. S. P. F. Valued Under 40 
Cents Per Pound 

NOTICE OF INVESTIGATION 

Investigation instituted. Upon appli¬ 
cation of the National Association of 
Glue Manufacturers (Incorporated), 
New York. N. Y.. received April 9, 1954, 
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the United States Tariff Commission, on 
the 5th day of May 1954, under the au- 
thority of section 7 of the Trade Agree¬ 
ments Extension Act of 1951, as amended, 
and section 332 of the Tariff Act of 1930, 
instituted an investigation to determine 
whether glue of animal origin, not spe¬ 
cially provided for. and gelatin, not spe¬ 
cially provided for. value at less than 40 
cents per pound, and provided for in 
paragraph 41 of the Tariff Act of 1930, 
are. as a result in whole or in port of 
the duty or other customs treatment re¬ 
flecting concessions granted thereon un¬ 
der the General Agreement on Tariffs 
and Trade, being imported into the 
United States in such increased quanti¬ 
ties, either actual or relative, as to cause 
or threaten serious injury to the domestic 
industry producing like or directly com¬ 
petitive products. 

Inspection oj application . The appli¬ 
cation filed In this case is available for 
public inspection at the office of the Sec¬ 
retary. United States Tariff Commission. 
8th and E Streets NW„ Washington. 
D. C.. and in the New York office of the 
Tariff Commission, located in Room 437 
of the Customhouse, where it may be 
read and copied by persons interested. 

I certify that the above investigation 
was instituted by the United States Tar¬ 
iff Commission on the 5th day of May 

1954. 

Issued: May 5, 1954. 

Issal) Doss N. Bent. 

Secretary . 

(F. R. Doc. 54-3478; Filed, May 10. 1954: 

8:48 a. m.J 


[Investigation 35] 

Wool Gloves and Mittens and Wool 
Olove Linings 

NOTICE OF HEARING 

The United States Tariff Commission 
announces a public hearing, to begin at 
10 a. m.. e. d. s. t, on September 14, 
1954. in the Hearing Room of the Tariff 
Commission, Eighth and E Streets NW.. 
Washington, D. C„ in connection with 
Investigation No. 35 under section 7 of 
the Trade Agreements Extension Act of 
1951. as amended, and section 332 of the 
Tariff Act of 1930. instituted April 12. 
1954, with respect to wool gloves and 
mittens and wool glove linings described 
in the public notice of this investigation 
previously given H9 F. R. 2219). 

Request to appear at hearings . Par¬ 
ties interested will be given opportunity 
to be present, to produce evidence, and 
to be heard at the above-mentioned 
hearing. Such parties desiring to ap¬ 
pear at the hearing should notify the 
Secretary of the Commission, in writing, 
in advance of the date of hearing. 

I certify that the above hearing was 
ordered by the Tariff Commission on the 
5th day or May 1954. 

Issued: May 5. 1954. 

fsEALl Donn N. Bent, 

Secretary . 

IP. R. Doc. 54-3477; Filed. May 10, 1954; 

8:48 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

(FUe No. 70-33441 

Southwestern Gas and Electric Co. 

Nones or filing regarding issue and sals 

or first motcage bonds at competitive 

bidding 

May 5, 1954. 

Notice is hereby given that South¬ 
western Gas and Electric Company 
( “Southwestern"). a Delaware corpora¬ 
tion and a subsidiary company of Cen¬ 
tral and South West Corporation, a 
registered holding company, has filed a 
declaration pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (““act"), 
and has designated sections 6 and 7 of 
said act and rule U-50 promulgated 
thereunder as applicable to the proposed 
transactions, which are summarized as 
follows: 

Southwestern proposes to Issue and 
sell pursuant to the competitive bidding 
requirements of Rule U-50, $10,000,000 
principal amount of its First Mortgage 
Bonds. Series F, Percent, to be dated 
May 1. 1954. and to mature May 1. 1984. 
The Bonds will be issued under and 
secured by an Indenture of Mortgage 
dated February 1. 1940. executed by 
Southwestern to City National Bank and 
Trust Company of Chicago and Arthur 
T. Leonard, as Trustees, as heretofore 
amended, and to be further amended by 
a Supplemental Indenture to be dated 
May 1. 1954. between Southwestern and 
City National Bank and Trust Company 
of Chicago and R. Emmett Hanley, as 
Trustees. The price of the Bonds (which 
shall be not less than 100 percent or more 
than 102.75 percent of the principal 
amount thereof! and the interest rate 
(which shall be a multiple of ft of 1 per¬ 
cent! will be fixed by the competitive 
bidding. 

The declaration states that the net 
proceeds from the sale of the Bonds, 
exclusive of accrued interest, will be used 
by the Company approximately as fol¬ 
lows: $7,500,000 to prepay or discharge 
the $7,500,000 in principal amount of its 
outstanding 3ft percent notes payable to 
banks, due November 19. 1954, the pro¬ 
ceeds of which notes were used to finance 
construction expenditures of Southwest¬ 
ern ; and the remainder to finance a part 
of the Company's construction expendi¬ 
tures which are estimated, for the cal¬ 
endar years 1954 and 1955, to aggregate 
approximately $21,600,000. 

It is stated that the Bonds must be 
authorized by the Arkansas Public Serv¬ 
ice Commission and the Corporation 
Commission of Oklahoma prior to the 
issuance thereof. 

Notice is further given that any inter¬ 
ested person may. not later than May 27. 
1954. at 5:30 p. m. request the Commis¬ 
sion in writing that a hearing be held on 
such matter, stating the reasons for such 
request, the nature of his interest and 
the issues of fact or law raised by said 
filing which he desires to controvert, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission. 425 Second Street 


NW.. Washington 25. D. C. At any time 
after May 27. 1954, said declaration, as 
filed or as amended, may be permitted 
to become effective, as provided in Rule 
U-23 of the rules and regulations pro¬ 
mulgated under the act. or the Commis¬ 
sion may exempt such transactions os 
provided in Rules U-20 (a) and U-109 
thereof. 

By the Commission. 

(seal! Orval L. DuBob, 

Secretary 

fF. R Doc. 54-3466; Filed. May 10. 1954; 

8:45 a. m.J 


[FUe No. 70-3245| 

. New England Electric System 

NOTICE REGARDING PROPOSED SALE OF CAPI¬ 
TAL STOCK or A SUBSIDIARY PUBLIC- 

UTILITY COMPANY TO A NON-AFFILIATED 

COMPANY 

May 5. 1954. 

Notice Is hereby given that New Eng¬ 
land Electric System CNEES*'!, a reg¬ 
istered holding company, has filed a 
declaration pursuant to the Public 
Utility Holding Company Act of 1935 
fact"). Declarant has designated sec¬ 
tion 12 (d) of the act and Rule U-44 
thereunder as applicable to the proposed 
transaction which is summarized as 
follows: 

Pursuant to a contract dated April 20. 
1954. NEE8 proposes to sell to Pittsfield 
Coal Gas Company, a non-affiliatcd cor¬ 
poration organized in Massachusetts, ail 
of the outstanding capital stock (21.200 
shares, par value $25 per share) of its 
subsidiary gas utility company Berk¬ 
shire Gas Company ('Berkshire*'), 
which is organized and doing business 
in Massachusetts. The declaration 
states that NEES has heretofore at¬ 
tempted to sell at competitive bidding 
and otherwise, its investment in its 
various gas subsidiaries. NEES repre¬ 
sents that the purchase price of 
$662,500 for the Berkshire stock was ar¬ 
rived at by arm’s-length bargaining be¬ 
tween the seller and the purchaser. Tho 
book value of the Berkshire stock at De¬ 
cember 31, 1953 was $710,985. The 
property account was stated at $1,659.- 
281 and the applicable reserve for de¬ 
preciation was $516,020 as of the same 
date. Declarant represents that the net 
income of Berkshire for the years 1951, 
1952 and 1953 has amounted to $26,134, 
$13,598 and $6,040, respectively. 

According to the contract, the proposed 
sale Is subject (a) to the obtaining by 
NEES of all authorizations or other ac¬ 
tion to the extent required under the 
act and (b) to the obtaining by Pitts¬ 
field Coal Gas Company of all authori¬ 
zations or other action to the extent 
required from the Massachusetts De¬ 
portment of Public Utilities and of an 
exemption as a holding company under 
the act. 

The declaration further states that the 
proceeds to be derived from the pro¬ 
posed sale wlB be used by NEES to make 
additional investments in other subsidi¬ 
aries to aid in the financing of their re¬ 
quired construction. 
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NOTICES 


It is represented that no State com¬ 
mission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over the transaction proposed by 

The expenses to be incurred in con¬ 
nection with the sale of the stock, in¬ 
cluding expenses for services, at cost, by 
New England Power Service Company, 
an affiliated service company, ore esti¬ 
mated by NEES not to exceed $3,000. 

NEES requests that the Commission’s 
order become effective upon issuance. 

Notice is further given that any inter¬ 
ested person may. not later than May 24. 
1954, at 5:30 p. m.. request the Commis¬ 
sion in writing that a hearing be held on 
such matter, stating the nature of his 
Interest, the reason or reasons for such 
request and the issues. If any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission. 425 Second Street 
NW„ Washington 25. D. C. At any time 
after said date, the application, as filed 
or as amended, may be granted as pro¬ 
vided in Rule U-23 of the rules and regu¬ 
lations promulgated under the act, or 
the Commission may exempt such trans¬ 
action as provided in Rules U-20 and 
U-100 thereof. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

|F. R Doc. 54-3467; Filed. May 10. 1054: 

0:46 «u m 1 


| File No. 70-32461 

New Orleans Public Service. Inc., and 
Middle South Utilities. Inc. 

NOTICE OP RUNG REGARDING ISSUE AND SALE 
OF COMMON STOCK PURSUANT TO SUB¬ 
SCRIPTION OFFER AND ACQUISITION BY 
PARENT COMPANY OF ITS PRO RATA SHARE 
THEREOF 

May 5. 1954. 

Notice is hereby given that Middle 
South Utilities, Inc. (“Middle South’ ), 
a registered holding company, and its 
subsidiary. New Orleans Public Service, 
Inc. ('Public Service'*), a public-utility 
company, have filed with this Commis¬ 
sion an application-declaration pursuant 
to the Public Utility Holding Company 
Act of 1935 and have designated sections 
6 (b). 7, 9 <a>, 10, and 12 of said act and 
Rule U-43 thereunder as applicable to 
the proposed transactions, which are 
summarized as follows: 

Public Service will issue and sell not 
in excess of 160.228 shares of Us author¬ 
ized and unissued common stock without 
nominal or par value. Public Service will 
offer the shares of common stock for 
subscription pro rata by the common 
stockholders of Public Service on the 
basis of one share for approximately each 
seven shares held of record at a cash 
price of $25.00 per share, the amount per 
share at which its issued and outstand¬ 
ing common stock is stated on its books. 
Transferable Subscription Warrants ex¬ 
piring approximately 20 days after their 


Issue and evidencing the right to sub¬ 
scribe for the additional shares will be 
issued to all holders of Public Service 
common stock of record on a date to be 
determined by the Board of Directors of 
Public Service. Warrants in respect of 
fractions of a share will be issued enti¬ 
tling the holder, upon surrender thereof 
and of other warrants together aggre¬ 
gating one or more full shares, to sub¬ 
scribe to the number of full shares which 
such warrants shall together aggregate, 
but no subscription would be accepted for 
fractional shares. 

Public Service intends to make the 
offering In such manner as it believes will 
make the offering exempt from registra¬ 
tion under the Securities Act of 1933, as 
amended. Accordingly, the total number 
of shares to be offered may be reduced 
below the number specified in the appli¬ 
cation-declaration if this becomes neces¬ 
sary in order to qualify the offering for 
exemption from registration under the 
Securities Act of 1933 pursuant to Rule 
217 of the general rules and regulations 
under that act. Public Service proposes, 
if necessary, to adjust the number of 
shares offered In order to assure that the 
“aggregate offering price" to the ap¬ 
proximately 499 holders of its outstand¬ 
ing common stock, other thnn Middle 
South, will be within the limitation 
amount of Rule 217, as calculated pur¬ 
suant to subdivision (b) of that rule. 
The exact number of shares to be offered 
and the exact number of shares of record 
that a shareholder must hold to entitle 
him to subscribe for one share of new 
stock will therefore be supplied br 
amendment. 

Public Service proposes to appoint The 
Hibernia National Bank in New Orleans, 
the Transfer Agent for its common stock, 
to act as Subscription Agent. The Sub¬ 
scription Agent will be instructed by 
Public Service to exercise its best efforts 
on behalf of the holders of fractional 
Subscription Warrants, and at the re¬ 
quest of such holders, to dispose of such 
fractional warrants or to acquire addi¬ 
tional fractional warrants, as the case 
may be, in order to enable such holders 
to obtain fractional warrants aggregat¬ 
ing full shares, such services to be per¬ 
formed by the Subscription Agent at the 
expense of Public 8ervice. 

Middle South as the holder of 
1.059.901.823 shares (95.255 percent) of 
Public Service’s outstanding common 
stock proposes to purchase the number of 
full shares to which It will be entitled 
pursuant to the pro rata offering. 

The Issuance and sale of the common 
stock have been expressly authorized by 
the Commission Council of the City of 
New Orleans, a State Commission of the 
State in which applicant Is organized and 
doing business, and the only regulatory 
body, other than this Commission, hav¬ 
ing Jurisdiction over the proposed trans¬ 
actions. 

Notice Is further given that any inter¬ 
ested person may, not later than May 19. 
1954, at 5:30 p. m.. e. d. s. t.. request the 
Commission In writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest. and the issues of fact or law, if 
any, raised by said application-declara¬ 
tion which he desires to controvert; or 


he may request that he be notified if the 
Commission should order a hearin;: 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, 425 Second 8trcet 
NW.. Washington 25. D. C. At any time 
after said date said application-declara¬ 
tion. as filed or os hereafter amended, 
may be granted and permitted to become 
effective as provided by Rule U-23 of the 
rules and regulations promulgated under 
the act, or the Commission may exempt 
such transactions as provided In Rule 
U-20 (a) and Rule U-100 thereof. 

By the Commission. 

[SEAL] ORVAL U DUBOIS. 

Secretary. 

|F. R. Doc. 54-3468; Filed, May 10, 1054; 

8:46 a. m ] 


(File No. 812-866] 

A. C. Allyn and Co., Inc. 

ORDER PERMITTING WITHDRAWAL OP APPLI¬ 
CATION REQUESTING ORDER EXEMPTING 

TRANSACTION BETWEEN PRINCIPAL UN¬ 
DERWRITER AND INVESTMENT COMPANY 

May 4. 1954. 

A. C. Allyn and Company, Incorpo¬ 
rated C'Allyn"), a Delaware corporation 
and principal underwriter for Concord 
Fund, Inc. (“Concord">, a Massachu¬ 
setts corporation and a registered open- 
end diversified management Investment 
company, having filed an application, 
and amendments thereto, under section 
17 <b) of the Investment Company Act 
of 1940 (“act") for an order of the Com¬ 
mission exempting from the provisions 
of section 17 (a> of the act the sale by 
Allyn to Concord of 25,000 shares of 
common stock of General Stores Cor¬ 
poration (“General Stores"), a New 
York corporation. 

Notice of said filing having been is¬ 
sued on March 24. 1954, pursuant to 
Rule N-5 of the rules and regulations 
promulgated under the act (Investment 
Company Act Release No. 1958); 

Allyn having filed on April 16, 1954 a 
request for withdrawal of said applica¬ 
tion, in which request Allyn states that 
since the filing of the application it has 
been informed by Concord that its 
Articles of Organization expressly pro¬ 
hibit Concord’s board of directors from 
buying on behalf of Concord any securi¬ 
ties (other than shares issued by Con¬ 
cord from a person, such as Allyn, 
with whom It has entered Into a con¬ 
tract to serve as underwriter of its 
shares, and that Allyn accordingly has 
cancelled its agreement to sell Concord 
25.000 shares of General Stores’ common 
stock, or any portion thereof; 

The Commission considering it ap¬ 
propriate under the circumstances to 
grant Applicant’s request for permission 
to withdraw said application: 

It Is ordered. That said application be. 
and hereby is, deemed withdrawn. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

IF. R, Doc. 54-3469; Fled, May 10, lflSi; 

8:46 a. m.J 







